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CREDITING PERIODS OF INTERNMENT DURING 
WORLD WAR II TO CERTAIN FEDERAL EMPLOYEES 
OF JAPANESE ANCESTRY 


MONDAY, JUNE 13, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orrick AND CiIviIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 215, 
House Office Building, Hon. Randall S. Harmon (chairman of the 
subcommittee) presiding. 

Mr. Harmon. We will get this hearing started and expedite it. 

This subcommittee was appointed to consider H.R. 7810. The 
members of the subcommittee are Mr. Oliver, Mr. Gilbert, Mr. Broy- 
hill, Mr. Wallhauser; and I was designated chairman. 


(The bill, H.R. 7810, follows:) 


‘H.R. 7810, 86th Cong., Ist sess.] 

A BILL To credit periods of internment during World War II to certain Federal employees of Japanese 
ancestry for purposes of the Civil Service Retirement Act and the Annual and Sick Leave Act of 1951 
Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, That the first section of the Act entitled ‘An 

Act to provide benefits for certain Federal employees of Japanese ancestry who 

lost certain rights with respect to grade, time in grade, and rate of compensation 

by reason of any policy or program of the Federal Government with respect to 

persons of Japanese ancestry during World War II’, approved July 15, 1952 

(66 Stat. 634; 5 U.S.C. 1076), is amended by adding at the end of such section 

the following: ‘‘Each period of internment, and each period during which any 

such loss of opportunity for or denial of appointment, or denial of reinstatement, 
or separation from the service, was in effect, by reason of such policy or program, 
shall be held and considered to be creditable service for the purposes of the Civil 

Service Retirement Act and the Annual and Sick Leave Act of 1951.”’ 

Mr. Harmon. This legislation proposes to amend Public Law 
82-545, approved July 15, 1952, to enlarge upon the benefits for 
certain Federal employees of Japanese ancestry who lost certain 
rights by reason of the policy of the Federal Government of enforced 
evacuations and relocation during World War II. 

The 1952 act granted such employees the grade, time in grade, and 
compensation they would have obtained but for the relocation. 
H.R. 7810 would add retirement and leave credit for the same period. 

No objection to this legislation has been brought to our attention. 
The reports of the Bureau of the Budget and the Civil Service Com- 
mission raise no objection, provided it is understood that their position 
is taken only in view of the extraordinary circumstances surrounding 
the cases of Japanese ancestry, and being thus limited is not to be 
construed as precedent for crediting periods of non-Federal service 
of other groups of petitioners. 
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2 CREDITING PERIODS OF INTERNMENT DURING WORLD WAR II 


Specific cost figures for this bill are not available, due to an absence 
of information on which they could be based. There will be an 
element of cost present and it will be borne entirely by the Govern- 
ment. House Report 1975 of the 82d Congress, accompanying the 
bill which became the 1952 act, showed that not more than 200 
Federal employees were affected at that time. I think we are safe 
in assuming that the total number affected by this legislation is less 
than 200 today. 

The Civil Service Commission report notes that the bill does not 
provide any exception to the restriction on the use of the retirement 
fund imposed by the paragraph headed, ‘Civil Service Retirement 
and Disability Fund” of title I of the Independent Offices Appropria- 
tion Act of 1959, approved August 28, 1958, Public Law 85-844. 
Public Law 85-844 prohibits the use of the civil service retirement 
and disability fund for annuity benefits granted after August 1958, 
unless an appropriation is made to the fund in an amount estimated 
to be sufficient to cover the cost of the new benefit. 

This legislation would add a new annuity benefit, and under the 
provisions of Public Law 85-844 the retirement benefit prescribed by 
this legislation could not be paid unless a specific appropriation is 
made to the retirement fund in an amount sufficient to cover the cost 
of the benefit, or unless an amendment is included in this legislation 
authorizing payment of the benefit from the civil service retirement 
and disability fund, notwithstanding the provisions of the 1958 act. 

Mr. Broyuitu. Will the gentleman yield? 

Mr. Harmon. Yes, sir. 

Mr. Broyuiti. That Public Law 85-844 is the legislation that we 
enacted to increase by 10 percent the annuities of the formerly retired 
Federal employees; is it not? 

Mr. Martiny. No; the 10-percent increase is in the act of June 25, 
1958. This provision is in the subsequent act of August 28, 1958. 
The provision reads as follows: 

CIVIL SERVICE RETIREMENT AND DISABILITY FUND 

No part of the moneys now or hereafter contained in the civil-service retire- 
ment and disability fund shall be applied toward the payment of any increase in 
annuity benefits or any annuity benefits under the Act approved May 22, 1920, 
and Acts amendatory thereof (5 U.S.C., ch. 30) which may be authorized by 
amendment to said Acts after the enactment of this Act until and unless an 
appropriation is made to such fund in an amount estimated by the Civil Service 
Commission to be sufficient to prevent an immediate increase in the unfunded 
accrued liability of said fund. 

This is permanent law in an appropriation act. 

Mr. Broyuitu. It is a rider on an appropriation bill; is it? 

Mr. Martiny. That is right. 

Mr. Broyuiti. They had similar language in the 10-percent increase 
act of 1958. 

Mr. Martiny. That is correct. This is permanent law. If the 
subcommittee decided to recommend new retirement benefits, the 
rider would prohibit paying those benefits upon enactment of the bill 
unless Congress made a specific appropriation to cover the cost of the 
new annuity benefit, or unless a provision is included in this particular 
bill to the effect that, notwithstanding the 1958 provision, those bene- 
fits could be paid from this fund. 
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Mr. Broyuitu. Then, unless we actually amended this proposed 
legislation in that way, we could have in a future Congress an Appro- 
priations Committee that felt that we should stop these benefits. 

Mr. Martiny. That is right. 

Mr. Broyuiti. And then the people would not receive their benefits. 

Mr. Martiny. That is exactly right; and I have prepared an amend- 
ment for your use. 

(The amendment referred to follows: ) 


AMENDMENT To BE OrrerReEp To II.R. 7810 

On page 2, following line 8, add the following new section: 

“Sec. 2. Notwithstanding any other provision of law, annuity benefits under 
the Civil Service Retirement Act resulting from the operation of this Act shall be 
paid from the civil service retirement and disability fund.” 

Mr. Harmon. I think it would be in order now to have your state- 
ment on this, Mr. Roosevelt. 


STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Roosrevett. Mr. Chairman and members of the committee, I 
wish to thank you for asking me to appear today in behalf of my 
bill, H.R. 7810. 

The proposal seeks to amend existing law in order to credit periods 
of internment during World War IT to certain Federal employees of 
Japanese ancestry for purposes of the Civil Service Retirement Act 
and the Annual and Sick Leave Act of 1951. 

The chairman’s statement has pretty well run through it, and | 
may be somewhat repetitive. Mr. Chairman, for the record, I hope 
you will excuse me if I do repeat it. 

I think it important to note at the outset that this proposal does 
not create a new precedent nor would it, if enacted, create a blanket 
precedent to be used by other possible petitioners. 

The precedent—and a specific one—was set under Public Law 
82-545, approved in July of 1952. As you know, the 1952 law made 
it possible to provide benefits for certain Federal employees of Jap- 
anese ancestry who lost certain rights respecting grade, time in grade, 
and rate of compensation by reason of any policy or program of our 
Federal Government with respect to persons of Japanese ancestry 
during World War II. It did not deal with leave or retirement, but 
pay legislation only. 

Thus H.R. 7810 is not entering into a new area of legislation nor 
initiating a new precedent; rather, it proposes to amend Public Law 
82-545, to correct an injustice to certain Federal employees of 
Japanese ancestry. 

Mr. Chairman, we all recall that shortly following the Pearl Harbor 
tragedy, the U.S. Government declared an existing emergency on the 
Pacific coast with respect to Japanese-American residents in that area. 
Accordingly, there was established the War Relocation Authority 
which ordered the evacuation of all Japanese residents from their 
homes to 10 internment camps. 

Under security measures issued by authority of the War Relocation 
Authority, four nisei Americans, on the rolls or later to become 
eligible for employment in the Los Angeles post office, found them- 
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selves under the jurisdiction of the War Department and shut off 
from Federal employment or the promise of same. Consequently, 
various benefits and advancements which would have accrued to 
them in the postal service were denied since their eligibility was 
canceled by circumstances over which they had no control. 

The nisei Americans to whom I specifically refer—Hiroshi Neeno, 
James Kaneda, Frank Emi, and Togo Furumura—were ultimately 
restored to Federal employment and eligibility for same under Public 
Law 545. 

Unfortunately, however, this law does not go far enough in righting 
the wrong that was done in denying these loyal Americans the ben- 
efits and advancements they would have received had they not been 
interned. 

Public Law 545 fails to provide them with appropriate credits for 
annual leave and retirement which other Federal employees, hired or 
eligible for employment, received during the period of internment. 

To correct this injustice, I introduced H.R. 7810, designed to pro- 
vide credit for leave and retirement purposes to these faithful citizens 
who have not only proved their loyalty to this country, but who have 
performed in highly creditable fashion as postal employees. 

Attorney General William Rogers, in commenting on the completion 
of a program to restore citizenship to some 5,000 Nisei who had 
renounced their citizenship in understandable bitterness, and in calling 
our attention to the settlement of all claims arising from the hasty 
evacuation of these Japanese-American residents, stated: 

Our country did make a mistake. We publicly recognized it and, as a free 
nation, publicly made restitution. 

Today, one small segment of justice needs yet to be done by pro- 
viding these long overdue benefits to the Nisei to whom I have referred. 

Therefore, Mr. Chairman, I respectfully urge favorable considera- 
tion of and action on the bill before you, which is unopposed by the 
administration, so that this lingering vestige of injustice may be 
corrected by statute. 

Again, gentlemen, I thank you for your consideration of the matter 
before you. 

I might add that it might be a rather timely gesture, in view of the 
President’s visit to Japan within a day or two, for us to take this action 
at this time. While it is a small thing in a way, I think it would be a 
significant point that we, at our end, are doing what is right. I 
would hope, Mr. Chairman and members of the committee, that 
perhaps I could say that the timing would be propitious. 

Mr. Harmon. Thank you very kindly for your report. Your last, 
added statement is very timely, in my opinion. 

Off the record. 

(Discussion off the record.) 

Mr. Ourver. Mr. Chairman, I would like to ask our colleague, 
Congressman Roosevelt, whether or not this amendment which has 
been proposed is acceptable to him. 

Mr. Roosrvetr. Yes. In fact, may I say to my good friend that 
it is not only acceptable, but the only reason I did not write it into the 
proposal originally was that I felt that this committee would be in a 
better position to judge whether that should be done by this committee 
or by the Appropriations Committee. Practically, I did not know 
enough about that subject and I figured you would know a lot more 
than I did. I would hope very sincerely that you would take this 
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action. As I think Mr. Broyhill indicated earlier, if this is not taken, 
there is always the possibility that at a later date they might be cut 
off, which again would raise an unfortunate situation, while I think 
this would settle the matter once and for all. 

Mr. Harmon. You believe this amendment, then, would take care 
of it? 

Mr. Roosrvetr. Yes, sir; I do, sir. 

Mr. Broyuus.. Mr. Chairman, | should like to commend Mr. 
Roosevelt on a very excellent statement and congratulate him for 
sponsoring this legislation. I certainly feel very strongly that if we 
recognize that an inequity exists and we seek to correct that inequity, 
we should make sure we are consistent, and that these people who 
come under the benefits of this legislation can count on it indefinitely 
in future years. 

I am not too familiar with this act of 1952. It was passed before 
I got here. 

Mr. Roostvetr. Before | did, too. 

Mr. Broyuitt. Are you familiar enough with it to explain just 
what that corrected; what was the inequity that existed prior thereto? 

Mr. Roosrvetr. Yes, I think I can indicate that. I would like 
to be corrected by the staff member here if | am wrong, because I 
think he probably is much more expert on it than I. 

In 1952, there was passed legislation which, in effect, took cogni- 
zance of the fact that there were certain people—at that time the 
rough estimate was 5,000, but I believe the total was vastly reduced 
in practical application—nisei Americans who under the war emer- 
gency had been removed from their homes. 

Mr. Broyuitt. Because of Japanese ancestry? 

Mr. Roosrver. Yes, although they were American citizens and 
had been taken to these relocation camps. 

At the end of the war the vast number of these individuals then 
applied for their jobs again, and they received their jobs back; but in 
the meantime they had gone without pay all during that time. So 
the Congress enacted legislation which restored the pay that the 
former Federal employees had lost during that period when they 
were in the relocation camps. 

Is that roughly correct? 

Mr. Harmon. Was that retroactive pay? 

Mr. Marrtiny. It was not retroactive, Mr. Chairman. They did 
not get any backpay. 

Mr. Harmon. They got credit for their longevity and other 
benefits? 

Mr. Martiny. That is right. 

Mr. Roosrvetr. So they went back where they would have been 
if they had remained on the payroll or in service. 

Mr. Harmon. But they did not see fit to give them the pay that 
they had lost? 

Mr. Martiny. No, they did not. 

Mr. Roosevetr. But I believe that was taken care of partly in the 
Claims Act; was it not? 

Mr. Martiny. That is true. There was another law which covered 
that. 
Mr. Broynwe. This legislation, then, would give them credit 
toward retirement and toward leave for the length of time that they 
were in internment? 
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Mr. Roosrevetr. Exactly. It would do what in essence the 1952 
act did. It would restore them to that position they would have had, 
as far as retirement and leave are concerned, if they had actually 
been working. 

Mr. Ourver. Do I understand this amendment would make it pos- 
sible for them to take advantage of this additional time for retirement, 
without making lump-sum payments to take up the slack? 

Mr. Marrtiny. That is right; without the requirement that a 
specific appropriation be made each year. 

Mr. Broyuitt. Mr. Martiny, maybe you can tell us, are there 
other nationalities involved in a similar problem, other than Japa- 
nese? How about people of German ancestry? 

Mr. Marrtiny. As far as I know, the record does not show that 
there were any others. This action was taken after December 7, 
1941, when all of the Japanese Americans were evacuated automati- 
cally from the west coast areas. 

Mr. Harmon. This may bring to light some other groups, but the 
feeling apparently was higher against the Japanese than it was against 
others, because of the Pearl Harbor situation. However, there could 
be some others come to light, but I do not think too many. 

Mr. Roosgevetrt. I think, Mr. Chairman, as far as I know, there 
was certainly nothing comparable to the relocation camps that were 
set up for the Japanese Americans. Other noncitizens may have been 
interned in similar circumstances, but these were all citizens and all 
people who were actually working in the Government service. 

Mr. Harmon. I wonder if there was any record as to how many were 
foreign-born and how many were U.S.-born. Is there any record of 
that? 

Mr. Rooseve tr. Again, I would not want to be too sure, but I 
would think they all had to be American-born, because they were 
working for the Government. 

Mr. Harmon. I do not think so. 

Mr. Roosrve.r. Under the immigration laws, ves, it was possible. 
No, I am thinking of the Chinese. That I cannot answer, Mr. 
Chairman. 

Mr. Harmon. Be that as it may, there was a great inequity here, 
and of course | am a champion for everyone that is not treated fairly 
and squarely. 

Mr. Roosnvext. I might add there were a great many of these 
nisei who, as has been noted in the record, renounced their citizenship 
in anger and in frustration. Their citizenship has been restored. 
These people did not renounce their citizenship. They retained their 
citizenship. 

Mr. Harmon. In other words, these people were not in sympathy 
with the aggression at that time. 

Mr. Roosgvetr. No; they were thoroughly loyal American citizens 
all the way through. 

Mr. Outver. They were the victims of circumstances, entirely. 

Mr. Broyaity. Mr. Chairman, [ have a 10:30 meeting with the 
Judiciary. 

Mr. Harmon. Are there any further questions? If there are no 
questions, the hearings are concluded. 

(Whereupon, at 10:20 a.m., Monday, June 13, 1960, the committee 
adjourned.) 
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